Crarpa 76 YK P®. OcBo0oKI€HHUE OT
YIOJIOBHOH OTBETCTBEHHOCTH B CBAI3H C
INPUMMHPEHHEM C MOTEPIEBIINM

Texymas pexakuus ct. 76 YK P® ¢ koMMeHTapusiMH U J0N0JTHeHUssMU HA 2018 roa

Jluno, BriepBbIe COBEPIIMBILEE IPECTYIIEHUE HEOOIBIION UITH CPEeAHEH TAKECTH, MOKET ObITh
0CBOOOXKJICHO OT YrOJIOBHOM OTBETCTBEHHOCTH, €CJIM OHO IIPUMHUPUIIOCH C IOTEPIIECBIIINM U
3ariaguio IPUYUHEHHbBIN OTEPIEBIIEMY BpPE] .

Kommenrapuii k cratbe 76 YK POD

1. [TorepnieBIIAM OT MPECTYILIICHUS SIBISICTCS, B COOTBETCTBUU C YTOJIOBHO-TIPOIIECCYATBHBIM
3aKOHOJIATEILCTBOM, JIMIIO, KOTOPOMY B Pe3yJIbTaTe MPECTYIUICHUs IPUIMHEH MOPAJIbHBIH,
(bu3HYECKUI WM UMYIIIECTBEHHBINA BPE U KOTOPBIN, KaK MpoleccyanbHas GUrypa, uMeeT
JIOCTATOYHO MIUPOKHUH CIIEKTP COOTBETCTBYIOLIUX MPOIECCYAbHBIX MPaB. B HEKOTOPBIX cirydasix
YTOJIOBHBIE JIeJIa BO30YKIaI0TCSl UCKITIOUMTEIBHO T10 KaJI00e MOTEepIeBIIEro (1e1a 4aCTHOTO
OOBUHEHUA).

C yueTom UMEIoUIeTocs y MOTEPIIEBIIETO0 KOMIUIEKCA ITPOLIECCyaTbHbIX IIPaB B
KOMMEHTHUPYEMOH CTaThe MPEyCMOTPEHO TAKOE OCHOBAHUE OCBOOOKICHHUS CYObEKTa OT
erHOBHOﬁ OTBCTCTBCHHOCTH, KaK €TI0 IPUMHUPCHUEC C ITIOTCPIICBIINM. HpI/I 3TOM HCJIb3s CUUTATh,
YTO YTOJIOBHBIN 3aKOH TMEPEIaeT MOTEPIECBIIEMY ITPABO OICHUBATH OOIIECTBEHHYIO OMTACHOCTh
COBEPIIICHHOTO IIPEeCTYyIUIeHUs. J[aHHOE MPaBo HY)KHO PacCMaTPHUBATh KaK MPOSBIICHUE
YBOXXUTETHLHOTO OTHOIIEHHS K MHTEPECaM MOTEPIIEBIIET0 M BOCCTAHOBIICHHUS COLIMATLHOM
CIIpaBCAJIMBOCTH B COOTBECTCTBHUU C KCIAHUEM IMOTCPIICBIICTO, CCIN HOTepHGBHII/H\/’I CUuTacT, 4To
BO3MEIICHHS yIIepOa, MPUUNHEHHOTO MPECTYIUICHUEM, U IPUHECEHHBIX CYObEKTOM U3BUHEHUN
eMy OyIeT 10CTaTOYHO.

J171s1 BO3MOKHOCTH IIPUMEHEHUS yKa3aHHOW HOPMbI HEOOXO0AUMO HaJIMYHE CIeTYOIIHNX
00s13aTeNIbHBIX YCIOBH.

ITepBoe ycnoBue - COBEpPIICHUE MTPECTYIUIEHUS BIEPBBIE. BTOPBIM yCIOBUEM SIBISETCS
COBEpIIICHHE MTPECTYIUICHUS OMPEIEIIEHHOM KaTerOprH, TO €CTh HEOOIBIIION U CPeTHEN TSKECTH.

JlaHHBIE 7iBa YCIOBHS ITOJHOCTBIO COBIAAAIOT C YCIOBHSIMU OCBOOOXKICHHS OT YTOJIOBHOM
OTBETCTBEHHOCTH B CBSI3U C JIEATEIbHBIM PACKasiHUEM U OBbLIH MOAPOOHO pacCMOTPEHBI B
KOMMeHTapusx K cT. 75 YK PO.

TperbuM 0053aTeNbHBIM YCIOBUEM MPUMEHEHUS JaHHOW HOPMBI SIBJIETCS (PaKT MPUMUPEHHUS
cyOBeKTa, COBEPILUBILIETO MIPECTYIUIEHUE, C TOTEPIEBIINM, KOTOPBIM 03HAaYaeT, 4To
NOTEPIEBIINM CHUMAET BCE IPETEH3UH, 3asIBIICHHBIE B X0/1€ IPOM3BOJCTBA M0 Aeny. OTKa3 oT
TpeOoBaHUI U MPUMUPEHUE OPOPMIIAIOTCS B YCTAaHOBJIEHHOM 3aKOHOM nopsike. [Ipu atom
MOTEPIIEBIINIA COCTABIISAET 3asBJICHUE C TPOCHOOI HE MPUBIIEKATH JIUIO, COBEPIIMBILIEE
MIPECTYIIEHUE K YTOJIOBHOM OTBETCTBEHHOCTH MJIU MPEKPATUTH YK€ BO30YKIEHHOE YTOJIOBHOE
JIEJIO B CBSI3U C IPUMUPEHHUEM.



